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Abstract

This article investigates why restorative justice in France—legally recognized since 2014
and broadly endorsed by political actors—remains only marginally implemented, par-
ticularly in cases of gender-based violence (GBV). Drawing on qualitative research,
including interviews, observations, and parliamentary debate analysis, the study shows
that limited uptake cannot be explained primarily by feminist resistance or public
reluctance. Instead, restorative justice has been shaped by blame-avoidance strategies,
institutional ambivalence, and the downward delegation of responsibility to under-re-
sourced local actors. Presented as a right but maintained in a quasi-experimental mode, it
relies heavily on the discretionary, often overtime labour of frontline practitioners. This
governance configuration reframes, a statutory right into an optional service, preserves
existing penal hierarchies, and obscures the structural nature of GBV. The article
highlights how symbolic reforms may be neutralized through managerial practices and
calls for comparative research on institutional designs that enable more consistent
implementation.

Keywords: gender-based violence; sociology of public action; sociology of law and justice;
restorative justice; victim

Résumé

Cet article examine pourquoi la justice restaurative en France—reconnue légalement
depuis 2014 et largement soutenue par les acteurs politiques—reste trés peu mise en
ceuvre dans les cas de violences basées sur le genre (VBG). S’appuyant sur une recherche
qualitative incluant des entretiens, des observations et une analyse de débats parlemen-
taires, 'étude montre que la faible adoption ne s’explique pas principalement par une
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résistance féministe ou par une réticence du public. La justice restaurative a plutét été
fagonnée par des stratégies d’évitement de la responsabilité, une ambivalence institu-
tionnelle et une délégation vers le bas de responsabilités a des acteurs locaux dotés de
ressources insuffisantes. Présentée comme un droit, mais maintenue dans un mode quasi
expérimental, la justice restaurative repose largement sur le travail discrétionnaire, souvent
effectué en temps supplémentaire, des praticiens et praticiennes de premiere ligne. Cette
configuration de la gouvernance a pour conséquence de transformer un droit statutaire en un
service optionnel, de préserver les hiérarchies pénales existantes et d'invisibiliser la nature
structurelle des VBG. L'article met en lumiére comment des réformes symboliques peuvent
&tre neutralisées par des pratiques de managériales et plaide pour que davantage de recher-
ches comparatives soient consacrées a l'analyse des modeéles institutionnels qui permettraient
une mise en ceuvre plus cohérente de la justice restaurative.

Mots clés: violence basée sur le genre; sociologie de I'action publique; sociologie du droit
et de la justice; justice restaurative; victime

Introduction

Sexual and domestic violence account for a substantial share of criminal offences
worldwide! and have, in recent years, emerged as a major policy challenge for
many governments. In 2022, they represented in France—the case examined in
this article—slightly more than half of all bodily injuries recorded by law-
enforcement agencies.” The high number of victims and the associated costs
led to the designation of these forms of violence as a “national cause” in 2010
and 2017.

In addressing gender-based violence (GBV), governments rely on a range of
instruments designed to punish offenders, protect victims and remedy the
consequences of aggression. Penal responses remain widely viewed as inad-
equate: sanctions are lenient,’ attrition rates are high* and protective measures
often fail in practice.® Victims still bear much of the burden of violence, while the
structural nature of GBV is obscured.®

Their failure has generated growing interest in restorative justice, which has
expanded widely over the past three decades across English-speaking, multilin-

! Heather Douglas et al., eds., The Criminalization of Violence Against Women: Comparative Perspectives
(oxford University Press, 2023).

% Ministry of the Interior, ““Experience and Perception of Security’ Survey,” Statistical Databases on
Alleged Offenders/Victims of Offenses Recorded by the Police and Gendarmerie between 2018 and 2022,
https://mobile.interieur.gouv.fr/Interstats/L-enquete-Vecu-et-ressenti-en-matiere-de-securite-VRS.

* Pauline Delage, Violence domestique: de la lutte féministe & la cause publique (Presses de Sciences Po,
2017), 122.

* Nine percent of complaints for sexual violence result in convictions. Observatoire des Violences
Faites aux Femmes du Gouvernement Frangais, Lettre n°24: Les violences au sein du couple et les violences
sexuelles en 2022 (2023). available at https://arretonslesviolences.gouv.fr/les-lettres-de-l-observa
toire-national-des-violences-faites-aux-femmes#les_lettres_annuelles_de_lobservatoire_nationall

> Solenne Jouanneau, Les femmes et les enfants d’abord? Enquéte sur les ordonnances de protection
(CNRS, 2024).

¢ Delage, Violence domestique, 160.
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gual and francophone jurisdictions. In France, since August 2014, all individuals
involved in judicial proceedings—whether victims or perpetrators of criminal
offences of any kind—have been granted the right to benefit from measures at
any stage of the process. Restorative justice has been actively promoted, often
enthusiastically, by successive governments. The Ministry of Justice has imple-
mented a coordinated policy across different branches of the judicial adminis-
tration—a level of coordination that is far from common. This policy has been
supported not only by specialized non-governmental organizations, but also by
some organizations dedicated to assisting victims of crime. It has gained public
visibility, notably following the success of a 2023 film devoted to the subject and
its adoption by the Catholic Church as part of its response to sexual violence
within its ranks.

All conditions thus appear to be in place for restorative justice to become a
public policy in France. Yet, ten years after its introduction, just over 1,000
individuals have participated in restorative measures’ compared with an annual
figure of 230,000 convicted persons and 500,000 victims of offences against
persons. The allocated budget remains minimal—approximately 1 percent of a
victim-assistance fund amounting to €54 million in 2025—and dedicated human
resources are scarce, even as overall resources for the judicial system have
increased. The systematic dissemination of information about this right, both
to judicial personnel and to litigants, has not been achieved; it continues to be a
recurrent subject of debate in the National Assembly. Consequently, restorative
justice belongs to a category of deliberately ineffective policies—a “symbolic”
policy in which “saying is doing.”® Although now enshrined as a right, restorative
justice has yet to reach litigants.’

How can such a stark divergence between legal recognition, political celebra-
tion and the minimal implementation be explained? Scholarly explanations
typically emphasize ideological controversies surrounding the relationship
between restorative justice and punitive criminal justice,'® as well as feminist
concerns regarding the risks of revictimization, gendered power relations and
implicit pressures placed on victims, particularly in cases of intimate-partner
violence. A further major criticism concerns the risk of “second-class justice,”
which may weaken the state’s public accountability.!* While these debates

7 Our calculations over eight years (Delphine Griveaud and Sandrine Lefranc, Pratiques et effets de la
justice restaurative en France (IERDJ, 2024), https://institutrobertbadinter.fr/fr/publications/pratiques-
et-effets-de-la-justice-restaurative-en-france/. These figures have continued to rise since. Numbers
remain low, especially when compared with the 7,500 requests received by Equijustice in Quebec
in 2022-23.

8 Pierre Lascoumes and Patrick Le Galés, Sociologie de I'action publique (A. Colin, 2018), 66.

° Philippe Warin, “Le non-recours par désaccord. Stigmatisation sociale et catégorie du non-
recours,” in Usagers ou citoyens? De l'usage des catégories dans U'action sociale et médico-sociale, ed. Marcel
Jaeger (Dunod, 2011), 115.

1% George Pavlich, Governing Paradoxes of Restorative Justice (GlassHouse Press, 2005).

"1 Heidi Jokinen, “Solving Moral Conflicts: Case Restorative Justice in Domestic Violence Cases,”
Contemporary Justice Review 24, no. 2 (2021): 155-71; Sarah Curtis-Fawley and Kathleen Daly, “Gendered
Violence and Restorative Justice. The Views of Victim Advocates,” Violence Against Women 11, no.
5 (2005): 603-38; James Ptacek, Restorative Justice and Violence against Women (Oxford University Press,
2010); Julie Stubbs, “Beyond Apology? Domestic Violence and Critical Questions for Restorative
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illuminate important theoretical tensions, they offer only limited insight into
the French trajectory. Our research shows that neither feminist opposition
nor public mistrust nor an inherent incompatibility with penal logics consti-
tutes the principal barrier to implementation. Instead, the marginalization of
restorative justice results from political and administrative mechanisms:
strategies of blame avoidance, institutional ambivalence, downward delega-
tion to under-resourced local actors and a quasi-experimental governance
model that depends on the discretionary—and often unpaid—Ilabour of
frontline practitioners.

Drawing on a decade-long empirical investigation, this study examines the
political uses of restorative justice in France and the processes through which a
formally established right becomes inoperative in practice. The first section traces
the legislative and political genesis of restorative justice, showing how a seemingly
consensual reform has been contained within a low-visibility and low-stakes policy
space. The second section analyzes its implementation, focusing on the ways in
which responsibility is shifted to local actors and how resource scarcity produces
structural inaction. The final section explores how this configuration reshapes the
place of restorative justice within a penal system still dominated by retributive and
carceral logics, ultimately transforming a statutory right into an optional service
and obscuring the structural dimensions of gender-based violence.

State of the art: A policy of blame avoidance?

The scholarly literature on restorative justice has long emphasized the ideo-
logical tensions surrounding its relationship to criminal justice. Two broad
interpretive frameworks dominate.'? A first body of work portrays restorative
justice as fundamentally at odds with retributive criminal law, challenging a
system centred on the offence and its punishment. In this view, restorative
practices represent a paradigmatic alternative grounded in dialogue, account-
ability and harm repair, and their marginality is understood as a consequence of
criminal justice institutions’ commitment to punitive and carceral logics. A
second perspective conceptualizes restorative justice less as an alternative than
as a complementary mechanism—a pragmatic tool that may coexist with
retributive frameworks by offering additional avenues for victim participation
and offender responsibility. Yet, even within this more incremental reading,
restorative justice tends to be positioned as subordinate to the central aims of
the penal system.

These debates become particularly salient in the context of GBV—a domain in
which restorative justice has elicited intense scholarly and political concern.
Critics, especially within strands of feminist legal scholarship, stress that GBV

Justice,” Criminology & Criminal Justice 7, no. 2 (2007): 169-87; Kathleen Daly, Remaking Justice after
Sexual Violence: Essays in Conventional, Restorative, and Innovative Justice (Eleven International, 2022);
Marie Keenan and Estelle Zinsstag, Sexual Violence and Restorative Justice: Addressing the Justice Gap
(0oxford University Press, 2022).

2 Theo Gavrielides, “Restorative Justice—the Perplexing Concept: Conceptual Fault-Lines and
Power Battles within the Restorative Justice Movement,” Criminology & Criminal Justice 8, no. 2 (2008):
165-83.
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is embedded in relations of domination and coercive control, rendering
face-to-face encounters between victims and perpetrators'® potentially harmful.
From this standpoint, restorative practices risk reproducing structural inequal-
ities, exposing victims to re-victimization and undermining the hard-won rec-
ognition of GBV as a matter of public responsibility.'* These concerns have
translated into legal safeguards at both national and international levels—for
instance, in local moratoria'® or in the Istanbul Convention adopted in 2011 by
the Council of Europe, which explicitly prohibits mediation in cases of domestic
violence and violence against women.

Other feminist scholars, by contrast, have argued for a more nuanced assess-
ment. Rather than rejecting restorative justice outright, they examine the
conditions under which dialogical responses might better meet survivors’
needs—through informed consent, specialized training for facilitators, robust
risk assessments and procedural safeguards.'® They emphasize that, for some
victims, particularly those unwilling or unable to initiate criminal proceedings,
restorative practices may offer meaningful forms of recognition, validation and
agency.'” Such arguments have gained traction in jurisdictions in which restora-
tive justice is used as a pragmatic response when prosecution is time-barred,
when cases are dismissed or when survivors explicitly seek an alternative to
adversarial procedures against perpetrators who are often also intimate or close
relations.

Although these ideological debates are central to the international literature,
they insufficiently explain the limited uptake of restorative justice in France.
Neither feminist opposition nor punitive public sentiment accounts for the
empirical patterns observed. Parliamentary debates rarely express hostility to
restorative justice; political actors seldom frame it as a threat to retributive
norms; and feminist organizations have remained largely absent from public
controversies on the subject. Moreover, empirical studies—including our own—
demonstrate that restorative measures can be, and are, implemented in cases
involving GBV when institutional conditions permit.

Understanding the French trajectory requires shifting attention from ideo-
logical disputes to public policymaking. A substantial literature in the sociology
of public action highlights the prevalence of incremental reforms, low-visibility

? Restorative justice seeks to establish dialogue either between the perpetrator and the victim of
the same offence or between incarcerated or convicted individuals and victims of similar crimes who
do not know each other personally. Exchanges facilitated by a mediator or conducted through
written correspondence are also possible.

' Raewyn W. Connell, Gender and Power: Society, the Person and Sexual Politics (Polity Press, 1987);
Michael P. Johnson, A Typology of Domestic Violence: Intimate Terrorism, Violent Resistance, and Situational
Couple Violence (Northeastern University Press, 2008).

13 In several provinces of Canada, for example.

'¢ Daly, Remaking Justice; Keenan and Zinsstag, Sexual Violence and Restorative Justice; Gwenola
Ricordeau, Pour toutes: les femmes contre la prison (Lux, 2019).

17 Gillian M. Pinchevsky, Susan L. Miller, and Leigh Goodmark, ““Stop Giving Us What You Think
We Need. Come to Us and Ask Us What We Need’: Justice Perceptions among Survivors of Domestic
Abuse,” Violence Against Women 31, no. 10 (2025): 2661-81.
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adjustments and inaction.'® Such inaction is especially likely to arise in politic-
ally sensitive domains such as GBV, in which apparent consensus coexists with
entrenched gender norms and institutional ambivalence.'” At the same time,
sociolegal scholarship on the “gap” between law and implementation under-
scores how rights may be formally enacted yet remain practically inaccessible,
and how such gaps shape social expectations and state legitimacy. This hypoth-
esis is consistent with feminist critiques of governmental inaction in this area.
According to these analyses, institutions seek to bolster their legitimacy by
signalling commitment to victims who have long been underserved by the penal
system. Yet, such signalling has not produced substantive change. In the wake of
the #MeToo movement, no major transformation has occurred; the existing
legislative framework has been taken up only partially and in uneven ways.?°

We draw on insights from both the sociology of public action and the
sociology of law. The former shows that political inaction often reflects strat-
egies of blame avoidance, designed to shield elected officials from electoral
sanction. The latter emphasizes not the mere existence of implementation
“gaps,” but how these gaps are perceived and how they shape social norms
and the state’s legitimacy.?' Drawing on this theoretical foundation, we approach
the limited development of restorative justice not as a product of ideological
resistance,?? but as an effect of political strategies of blame avoidance,?* admin-
istrative delegation and governance by inaction. This perspective situates
restorative justice within broader patterns of symbolic reform, in which the
creation of rights coexists with mechanisms that ensure their restricted or
uneven application. It further allows us to examine how institutional choices
—rather than doctrinal disputes—structure the practical possibilities for
deploying restorative justice, especially in cases of GBV.

Inaction is a recurrent feature of public policy. Yet, how can we explain a
government that, despite increasing recognition of its inability to address GBV,
refrains from deploying a tool it repeatedly presents as a complementary
solution—especially when the criminal justice system fails to process the vast
majority of cases? Insights from the sociology of public action, combined with
findings from the sociology of law on the routine nature of “gaps” between law
and implementation,?* offer a compelling answer. Together, these literatures

18 philippe Bezés and Patrick Le Lidec, “The French Politics of Retrenchment (2007-2012):
Institutions and Blame Avoidance Strategies,” International Review of Administrative Sciences, 81, no.
3 (2015): 523-47.

¥ Dorothée Dussy shows that incest, although ostensibly subject to unanimous condemnation, is
in fact facilitated by existing relations of domination within families and within society more broadly.
Dorothée Dussy, Le berceau des dominations: anthropologie de l'inceste (Pocket, 2013).

% Gwenaélle Perrier, “Les politiques de lutte contre les violences sexuelles et sexistes apres
#MeToo: une reconnaissance trompeuse,” in Les violences sexistes aprés #MeToo, eds. C. Cavalin et al., 161.
Presses desMines, 2022

* Pierre-Yves Baudot and Anne Revillard, “Entre mobilisation et institutions: les politiques des
droits dans Iaction publique,” Gouvernement & Action Publique 3, no. 4 (2014): 9-33.

22 While this has occurred elsewhere, such as in Canada or in Finland.

# Kent Weaver, “The Politics of Blame Avoidance,” Journal of Public Policy 6, no. 4 (1986): 371-98.

** Jon B. Gould and Scott Barclay, “Mind the Gap: The Place of Gap Studies in Sociolegal
Scholarship,” Annual Review of Law and Social Science 8 (2012): 323-35.
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show that inaction is no less consequential than action in the formation and
maintenance of political coalitions.

Weaver’s notion of “blame avoidance” captures this dynamic: elected officials
may design policies not to claim credit for reforms, but to shield themselves from
potential electoral sanction—an electorate being more likely to reject what is
done to it than to reward what is done for it.?> This hypothesis requires
identifying the specific subgroups within a political and institutional context
whose reactions policymakers seek to pre-empt.?® A variety of strategies may
then be deployed: preventing an issue from entering the political agenda,
shifting responsibility to another institution, designating scapegoats, promoting
consensus-based decisions or introducing automatic mechanisms. Such practices
generate inertia and forms of “automatic governance,”?” even as policies accu-
mulate over time and fill the political space rather than leaving a vacuum.

Building on these insights and examining the entire chain of policy design and
implementation, we approach the limited development of restorative justice not
as the outcome of ideological resistance, but as the effect of political strategies of
blame avoidance, administrative delegation and governance by inaction. This
perspective situates restorative justice within broader patterns of symbolic
reform, in which the creation of rights coexists with mechanisms that ensure
their restricted or uneven application. It further allows us to examine how
institutional choices—rather than doctrinal disputes—shape the practical pos-
sibilities for deploying restorative justice, in France as elsewhere,?® especially in
cases of GBV,

Methodology

Our methodological approach combines multilevel and multi-method research
designs aimed at capturing both the political construction of restorative justice
and its practical implementation. It is essential to specify not only the motiv-
ations of those implementing this policy, but also in relation to whom these
motivations are defined—particularly the links between governments and the
bureaucracies onto which they shift responsibility. To do so, we adopted an
analytical framework operating across three interconnected levels: the national
level, at which political and administrative elites shape the contours of the
policy; the intermediate level, at which judicial services and civil-society

25 Weaver, “Politics of Blame Avoidance.”

%6 Christopher Hood, “The Risk Game and the Blame Game,” Government and Opposition 37, no.
1 (2002): 17.

7 Leslie Pal and Kent Weaver, eds., The Government Taketh Away: The Politics of Pain in the United
States and Canada (Georgetown University Press, 2003).

28 Keenan and Zinsstag, Sexual Violence and Restorative Justice. In Canada, for example, restorative
justice is strongly promoted by governments, yet it is neither endorsed by professionals nor well
known to the public. See Brendyn Johnson, “Risk, Restorative Justice and the Crown: A Study of the
Prosecutor and Institutionalization in Canada,” International Journal of Restorative Justice 4, no. 2 (2021):
283-304; Jane Evans, Public Perceptions of Restorative Justice in Canada (Ministry of Justice, Research and
Statistics Division, September 2024).
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organizations translate these orientations into operational guidelines; and the
local level, at which facilitators’ day-to-day practices and participants’ experi-
ences reveal how the policy is concretely enacted.

To document these different scales, the study draws on a three-year investi-
gation (2021-23) embedded within a broader ten-year analysis (2014-24) of the
introduction, diffusion and implementation of restorative justice in France.?
This longitudinal perspective allows us to trace the evolution, institutional
interpretation and practical implementation—or stalling—of policy ambitions.

At the national level, we conducted semi-structured interviews with ten
magistrates and senior officials from the Ministry of Justice, including depart-
ments responsible for steering access-to-justice and victim-support policies.
These interviews, typically lasting between 1.5 and three hours, provided
insights into the strategic orientations, constraints and internal debates shaping
the governmental approach to restorative justice.

At the intermediate level, we examined the role of judicial services and
specialized organizations responsible for delivering restorative measures. Inter-
views with nineteen facilitators, organizational leaders and professional evalu-
ators allowed us to understand how national directives are interpreted, adapted
and sometimes contested within the field. This work was complemented by the
systematic analysis of all parliamentary debates referring to restorative justice
between 2014 and 2024, as well as ministerial guidelines, inter-ministerial
reports and training materials produced during the same period.

At the local level, we conducted extensive ethnographic fieldwork across five
socially diverse regions. This included observations of a launch event at a Court
of Appeal, a week-long facilitator training programme, recruitment sessions in
which practitioners contacted potential participants by phone and fourteen local
working-group meetings held between 2021 and 2024. We also observed three
complete restorative processes, ranging from indirect encounters and prepara-
tory interviews to full victim-offender dialogues and totalling eleven sessions.
These cases included intimate-partner violence, youth violence, homicide, traffic
violence, violent theft, sexual violence and incest. Through this approach, we
gained access to the discretionary practices, emotional labour and institutional
constraints that shape the everyday implementation of restorative justice.

Finally, twenty-two interviews were conducted with former participants—
victims, offenders and community members—up to five years after their
involvement in a measure. These interviews provided a longitudinal perspective
on how individuals retrospectively evaluate their experience, the meaning they
attribute to it and the effects it may have had on their trajectories. In addition, a
focus group was carried out to explore expectations regarding justice among
individuals who had or had not participated in measures, either as offenders or
victims, in two of these regions (eighteen participants, four groups).

Across all levels, the research adhered to established ethical standards.*®
Participation was based on informed consent, all identifying information was

*® Griveaud and Lefranc, Pratiques et effets de la justice restaurative.
%% This under the oversight of the Robert Badinter Institute, which also funded the study.
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anonymized and observations of restorative sessions occurred only with the
explicit agreement of all parties and partner organizations.

By triangulating policy analysis, elite interviews, organizational ethnography
and participant narratives, this methodological design provides a comprehen-
sive understanding of how restorative justice is framed, delegated, constrained
and enacted. It allows us to capture not only the intentions and hesitations of
central actors, but also the practical frictions, resource limitations and discre-
tionary decisions that shape the lived reality of restorative practices—especially
in cases of GBV.

Results: Who is to blame for the disabling of the right to restorative
justice?

Is inaction on restorative justice ideologically driven?

Political framing: An uncontroversial debate

Contrary to the hypothesis favoured in the literature, the French Parliament has
not been the site of genuine ideological controversy over restorative justice. The
literature on public action invites us to examine the reception of restorative
justice and the political calculations of those within the legislative and executive
branches who have the power to implement it. This approach aligns with the
debates found in the specialized literature on restorative justice: if legislators
hesitate to operationalize the right to restorative justice, it may be because they
fear the ideological controversies that may jeopardize the support of certain
segments of the electorate. The political context in France is, at first glance,
unfavourable to the widespread use of the tool, particularly in cases involving
serious harm to persons. From the perspective of the “blame-avoidance” hypoth-
esis, policymakers anticipate electoral sanction from citizens whom opinion
polls consistently depict as strongly supportive of punitive criminal justice.
The promotion of policies favouring custodial sentences by both right- and
left-wing governments appears to echo a growing societal desire for punish-
ment.>! The rise of the far right over the past forty years is another indicator of
this shift. Voters, politicians, media and justice professionals would all seem to
endorse a form of “penal populism.”*? This dynamic has been partly legitimized
through the instrumentalization of the figure of the victim. Even feminists—
some of whom were initially reluctant to embrace a penal system that they
regarded as patriarchal®*—appear to have yielded to the temptation of offender
punishment. This is particularly true for feminists who entered political insti-
tutions and gradually transformed the theme of victim protection, so prominent
in the 1980s, into an “imperative of repression.”** While the criminalization of

*! Didier Fassin, Punir: une passion contemporaine (Le Seuil, 2017).

32 Denis Salas, La volonté de punir: essai sur le populisme pénal (Fayard, 2012).

** Jean Bérard, “Dénoncer et (ne pas) punir les violences sexuelles: luttes féministes et critiques de
la répression en France de mai 1968 au début des années 1980,” Politix 107 (2014): 61-84.

3 Solenne Jouanneau, “De la défense de I'ordre familial a la protection des femmes victimes:
légalisation et judiciarisation de la violence masculine dans les couples,” Archives de Politique Criminelle
45,10. 1 (2023): 109-26.
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offenders and their removal from victims’ social environments only became the
norm in 2022, this followed a period of “legislative overinvestment” in sexual
violence, which fueled a steady tightening of the law.*®

The failure to implement the reform could thus be explained by the antici-
pation of Members of Parliament (MPs) of a majority preference for a punitive
approach to GBV, set in opposition to a restorative approach perceived as more
lenient. Restorative justice fundamentally breaks with this punitive logic, as the
Minister of Justice Christiane Taubira emphasized in 2014. It involves other
actors—such as the victim and the community—in the relationship between
the state and the offender. Rather than relying solely on fear of punishment, it
empowers the victim to foster the offender’s “accountability” and understanding
of the consequences of their actions.

However, an analysis of parliamentary debates shows that this ideological
controversy is not reflected at the legislative level. No intervention questions the
potential of restorative justice to serve as an alternative or to challenge the
carceral logic. The debates appear weakly ideologized—mirroring a public
opinion marked by nuance, oscillating between punitive impulses and aspir-
ations for moral rehabilitation.>® Neither in the government’s 2014 bill nor in the
broader discussions on criminal justice policy is the neutralization of offenders
set in opposition to the empowerment of victims; indeed, carceral logics can even
be reinforced through the very consideration of survivors’ needs. Restorative
justice is, in fact, well suited to such complexity. It is ideologically malleable
and sufficiently ambivalent to accommodate both humanistic and punitive
approaches.’” Notably, the legislation that introduced the tool in France
framed it not as an alternative to punishment, but as a complement to the
penal system, in favour of victims. This emphasis on victim support is not only
compatible with a preference for imprisonment; it was originally championed
by its strongest advocates. The creation of a victim-support secretariat in 2004
by former right-wing president Nicolas Sarkozy is a telling example.

The introduction of a right to restorative justice in legislation was likewise not
accompanied by any debate on the reservations expressed by those feminists
most strongly committed to carceral responses. Yet, in the wake of the Istanbul
Convention, the 2012 EU Directive adopts a notably cautious position, empha-
sizing that such measures “require safeguards to prevent [the victim] from
suffering secondary and repeated victimization, intimidation, and retaliation”
(para 46).°® Feminist actors have never taken a public stance on restorative

% Audrey Darsonville, “Surinvestissement législatif en matiére d’infractions sexuelles,” Archives
de Politique Criminelle 34, no. 1 (2012): 31-43.

3¢ Cécile Vigour et al., La justice a I'épreuve: attentes et expériences des citoyens (PUF, 2022), 57.

37 Sandrine Lefranc, “Le mouvement pour la justice restauratrice: ‘an idea whose time has come’,”
Droit et société 6364, no. 2—3 (2006): 393-409.

38 Katrien Lauwaert, “Restorative Justice in the 2012 EU Victims Directive: A Right to Quality Service,
But no Right to Equal Access for Victims of Crime,” Restorative Justice: An International Journal 1, no.
3 (2023): 414-25; Ian D. Marder, “The New International Restorative Justice Framework: Reviewing
Three Years of Progress and Efforts to Promote Access to Services and Cultural Change,” The International
Journal of Restorative Justice 3, no. 3 (2020): 395-418. Other international instruments also exist: three
recommendations from the Council of Europe (1999, 2018, 2021) and, from the United Nations Office on
Drugs and Crime (UNODC), A Handbook on Restorative Justice Programmes (United Nations, 2021).
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justice. For instance, they have never followed up on proposals for exchange
made by specialized organizations (head of a specialized organization, February
2025). These movements were, in fact, almost entirely absent from public debates
on restorative justice, even when French governments began, from 2021
onwards, to encourage its application to time-barred sexual offences committed
by adults against children.

It was instead an institution created by the government that reminded policy-
makers that the vulnerability of victims requires stringent safeguards. The Inde-
pendent Commission on Incest and Sexual Violence Against Children (CITVISE),
established by the French government in 2021, expressed in its final report a
categorical rejection of what it termed “restorative injustice™ “the same injunc-
tion to submit, to force oneself into denial” and to “renounce self-assertion.”
From this perspective—defending the necessity for criminal prosecution and the
separation of the survivor from the aggressor—restorative dialogue is portrayed
as endangering victims and as a policy instrument for managing prison over-
crowding. This position, however, gained little traction and the commission’s
leadership, which faced considerable criticism, was swiftly replaced.

Blame avoidance: Shifting responsibility onto victims who fail to exercise their rights
The dominant mechanism is not ideological resistance, but strategic depoliti-
cization and the shifting of responsibility onto victims. The debate among
different strands of feminism over the possibility of a dialogue free from coercion
between survivor and perpetrator did not take the form of an ideological
confrontation; rather, it shaped the conditions under which restorative justice
could be operationalized. Restorative justice is partly designed to meet victims’
needs, following its codification in European Union law. This framing explains
why it is primarily supervised by the Service for Access to Justice and Victim
Support (SADJAV) within the Ministry of Justice. The reform has taken the form
of an “experimental budget for victim assistance” (head of a specialized organ-
ization, February 2025). However, this conception as a victim-oriented policy has
sometimes had the unintended effect of hindering its implementation.

Within this context, governmental policies have proven ambivalent. On the
one hand, face-to-face encounters between victims and perpetrators are encour-
aged; on the other, the 2019 “Grenelle” agreement on domestic violence recom-
mends their separation. The “Restorative Justice Methodological Guide,”
produced in 2020 through collaboration among various judicial services within
the Comité National de la Justice Restaurative (CNJR), reflects this oscillation.
Domestic violence is characterized therein as requiring “particular vigilance”
given the potential for the aggressor’s control over the victim. That same year,
the law of 30 July 2020, following the Istanbul Convention, sought to prohibit
family mediation in cases of alleged violence or manifest control. Yet,
on 23 November 2021, a decree was adopted establishing that restorative
measures—applicable when the offender acknowledges the facts, even when
prosecution is time-barred—may be implemented in cases of sexual offences

39 CIIVISE, Violences sexuelles faites aux enfants: on vous croit (2023), 470.
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committed by an adult against a minor. This approach, and the possibility of
extending it to cases dismissed without prosecution, became the subject of an
inter-ministerial mission in autumn 2023.

We encountered this ambivalence repeatedly in the field. It is illustrated, for
example, by a statement made at a steering committee meeting in 2021
(observed during the course of a previous study*°), by a senior official of the
prison administration: “No outright prohibition, but precautions taken to the
extreme, so as not to endanger the victim or place the mediator in difficulty.”

Restorative justice has thus remained a difficult public policy issue. The
ambiguity of its formulation by legislators and Ministers of Justice is revealing.
Consider, for example, the debate that took place in the National Assembly
during the vote on the government’s bill on justice policy and planning in the
summer of 2023.

Following an amendment proposed by the radical left party La France Insou-
mise (LFI), aimed at systematizing “the provision of information” on mechan-
isms, all MPs who spoke in favour of them—that is, all parties on the left and
right except the far-right Rassemblement National and the Communist Party—
voted in favour. The rapporteur of the parliamentary law commission opposed
the amendment on the grounds of insufficient resources “to guarantee access to
relevant mechanisms for anyone wishing to use them.” Minister of Justice Eric
Dupond-Moretti intervened, stating that interaction cannot be imposed on all
victims, but that “every time it is implemented, the results are incredible”:

That is why we cannot—excuse me for saying so—use it as a smokescreen.
Offering it systematically, when we are not ready, would amount to deceiv-
ing people. Do you know, Madame Untermeier, what is missing in many
jurisdictions? Organizations, a range of services! (He draws a comparison
with Canada.) We must therefore fill this gap in our own way [...]. In the
meantime, I repeat, we are not ready: there is no point in encouraging
people to choose a procedure that is not yet operational or finalized, in
making a proposal that will lead nowhere!

C. Untermeier (Socialist Party) responded: “Everyone loves restorative justice,
but when it comes to enshrining it in future legislation, no one wants it.”

The minister’s caution reflects a blame-avoidance mechanism: “some people
have no desire to be confronted with the author of their misfortune.” This
reasoning exemplifies a classic blame-avoidance strategy by which the presumed
absence of demand is mobilized to justify limited information and provision. It is
assumed that victims’ “negative representations” prevent them from taking
advantage of the law.?* According to this logic, if there is a “gap,” then it is
because the law has not adapted to social norms.*? If there is public inaction, then

% Delphine Griveaud, Réparer la justice (La Découverte, 2025).

! Anne Revillard, “Saisir les conséquences d’'une politique & partir de ses ressortissants,” Revue
Frangaise de Science Politique 68, no. 3 (2018): 469-91.

*? Gould and Barclay, “Mind the Gap.”
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it is because there can only be minority recourse, always morally questionable
given the risk of influence.

This “observation” of insufficient demand justified the launch in 2022 of a
national experiment initiated by the coordinating committee established within
the Ministry of Justice. The experiment was designed as a truth-seeking oper-
ation aimed at “obtaining the figures” on victims’ requests (interview with a
committee member, April 2022). In December 2020, this same person told us that
restorative justice was not a priority for the ministry. Our interlocutor expressed
strong reluctance on the part of magistrates, but considered this a “false
problem,” the real issue being that “we cannot find an audience.” He concluded:
“[Since they are so low], if we publish the figures, we will bury it!”

The political and moral discomfort surrounding the possibility that restora-
tive justice weakens criminal law has instead given way to a shift in responsi-
bility onto the victim. Is the “non-take-up” of the right the main cause of the
ineffectiveness of this policy? This observation is not without foundation. It
refers to victims’ reluctance to engage in arduous judicial procedures, sometimes
compounded by rejection from family and friends. The scarcity of prosecutions is
thus explained not only by dysfunction within the penal system, but also by
societal attitudes toward justice®® and the deep entrenchment of sexual and
domestic violence in gender norms.** This reluctance also applies to restorative
measures. It is not easy to commit to a restorative process, given the fear of
reliving trauma—even though victims’ interest often appears independent of
this fear: “It reminded me of something I had not forgotten, but the pain had
faded [...]. Tt was difficult, but I really, really wanted to participate” (a victim
participant, June 2023).

However, tests conducted during the “national experiment” confirm that
interest in dialogues exists when information is provided (including in cases of
sexual and domestic violence).*> The hostility often anticipated does not materi-
alize. At least 10 percent of those informed would immediately exercise their
right. This interest among justice users has been further reinforced by the recent
visibility gained by restorative justice.

The measures implemented confirm this. GBV is represented at least as much
as in judicial proceedings overall. Seventy-three percent of our respondents
were concerned by such acts. A specialized organization estimates that they
account for more than 80 percent of measures: “In June 2024, it’s 80-85% of our
activity [...] about 62% sexual violence, including incest—and incest represents a
significant share [...], there must be 25% domestic violence [...], the rest is 5%
homicides and 10% other things, crimes against persons” (head of a specialized
organization, February 2025). The concerns expressed by some professionals in

3 Laura B. Nielsen, “Situating Legal Consciousness: Experiences and Attitudes of Ordinary Citizens
about Law and Street Harassment,” Law & Society Review 34, no. 4 (2000): 1055-90.

** Connell, Gender and Power.

> The same observation—that victims of GBV do express a demand for such services once they
are informed—has been made in other countries as well, e.g., in Scotland: Thriving Survivors, Allan
Moore, Marie Keenan, Rachael Moss, and Ashley Scotland, Survivors Voices National Consultation (May
2020).
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the system therefore do not prevent the implementation of restorative justice,
including for domestic violence: indirect meetings are preferred, but direct
mediations are not excluded. The same applies in other countries, where GBV
is widely addressed through such mechanisms.*°

These findings challenge the conviction of central administration officials
that victims do not wish to engage in dialogue. Professionals involved at the local
level highlight the same ambivalence: “we are told there is not enough volume,
except that when victims come forward, we cannot even respond to their
requests because ‘the tools are not ready,” then we are told: ‘You are not
generating enough volume.’ So it’s a vicious circle” (a facilitator, youth judicial
protection officer, May 2023).

Victims are not responsible for the limited development of restorative justice;
rather, their expectations remain poorly understood and institutionally unexam-
ined. To encourage non-take-up, it is advantageous to leave the definition of the
“potential public” vague.*” But these justifications for inaction present another
interesting feature: the discreet reformulation of the problem and the contradic-
tions they introduce. If restorative justice is not effectively implemented, it is
because there is no demand, asserts the Ministry of Justice. It considers that
victims are sovereign and that they alone must decide how to exercise their rights.
They may therefore legitimately refuse to be placed in contact with “the architect
of their misfortune” (Minister of Justice Dupond-Moretti, 2023).

Paradoxically, the disabling of the right is thus justified by the government on
the grounds that victims do not exercise this right. The responsibility for
institutional failure is shifted onto its “user.”*® It is therefore left to citizens to
determine the effectiveness of the measures implemented. Recent scholarly
literature has drawn attention to the emergence of activation and individual-
ization logics that impose upon citizens an “injunction to autonomy.”*® This
rationale serves to mitigate the perceived acceptability of the non-take-up of
criminal complaints. A study revealed that 94 percent of victims of sexual
violence and 85 percent of victims of domestic violence do not file a complaint.>°
The prevailing retributive logic is characterized by the following outcome: while
offenders prosecuted in court are rare, they remain liable to sanctions. The
decision not to initiate judicial proceedings is thus rendered unproblematic.

This individualization of public action also contributes to the “evaporation” of
feminism within legislation and its operationalization:>* unlike a security-based
approach that assigns responsibility for prosecution to institutions, recourse to
restorative dialogues is left to the discretion of the parties. The victim is
portrayed as an autonomous individual, rather than as the target of violence

46 Keenan and Zinsstag, Sexual Violence and Restorative Justice; Susan Miller et al., “Practitioners’
Perspectives on Using Restorative Justice with Crimes of Gendered Violence,” Contemporary Justice
Review 23, no. 1 (2020): 65-90.

7 Philippe Warin, “Le non-recours: éléments de définition et de présentation des enjeux,” Les
Politiques Sociales 3—4 (2014): 108—21; Peter Craig, “Costs and Benefits: A Review of Research on Take-
Up of Income-Related Benefits,” Journal of Social Policy 20, no. 4 (1991): 537-65.

8 pinchevsky, Miller, and Goodmark, “Stop Giving Us What You Think We Need.”

4% Nicolas Duvoux, L'autonomie des assistés (PUF, 2009).

%0 Observatoire National de la Violence Faite aux Femmes, Lettre n° 24.

51 Delage, Violence domestique, 160.
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within a relationship marked by domination. This obscuring of the problem
posed by the existence of a social norm that facilitates the perpetration of sexual
violence®” is likewise reflected in the implementation of the measures them-
selves, which are conceived as interpersonal relations rather than structurally
asymmetrical ones.>

An apolitical policy?

Far from reflecting mere disinterest, the structured inaction surrounding
restorative justice performs an important managerial function: it mobilizes
the commitment of local frontline actors without requiring any meaningful
public investment. This dynamic helps explain why the government can claim
to pursue a policy that produces “incredible results,” in the words of Minister
Dupond-Moretti, while simultaneously insisting that it cannot fully implement
this policy—and need not even inform the public of its existence—on the
assumption that its intended audience is largely uninterested. The implemen-
tation of this policy halts at the threshold of systematic information, which
would likely trigger a surge in requests across France. The core issue in the
exchanges between the Minister of Justice and MPs is straightforward: must a
right be made known to be exercised? The answer provided by the minister and
the majority MPs is negative: the institution lacks the capacity to cope with the
consequences that such an information campaign might generate. Socialist MP
Cécile Untermaier concludes: “A portion of the funds you are mobilizing could be
allocated to this objective. Indeed, if restorative justice works so well in Quebec,
it is because it is supported by public funding.”

Yet, this policy of non-recourse reveals a structural impossibility: if only 10 per-
cent of eligible individuals participated, then it would involve 12,000 offenders and
50,000 victims annually. Existing resources would be far from sufficient to meet such
demand. It appears that the public system rests on the assumption of a minority use
of this right, rather than on its effective universal accessibility.

Should this inefficiency be attributed to the long-standing trend toward budget-
ary rationalization? Resources have not increased despite rising demand. Due to
insufficient dedicated working time and, consequently, a shortage of facilitators,
waiting periods are lengthy and many applicants abandon the process. It would be
tempting to interpret this decline because of the “great budgetary petrification.”*
However, this hypothesis is contradicted by one fact: the law widely adopted by the
Assembly in 2023 projected a justice budget of nearly €11 billion by 2027, compared
with €9.6 billion in 2023, along with 10,000 new hires over five years to reduce
judicial delays. At the same time, the decision was made to create 15,000 prison
places by the end of the presidential term, confirming the primacy of a carceral
approach. The justice budget has been increasing since the 1980s.>°

52 Connell, Gender and Power.
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Why, then, deny restorative justice the resources allocated to many other
areas of judicial expenditure? The nature of parliamentary debates surrounding
it may shed some light on this phenomenon. Legislative debates on justice are
dominated by the assertion of the technical apoliticism of legal professionals.>®
Yet, restorative dialogue is, in principle, consensual: “Everybody loves restora-
tive justice” (Socialist Party representative, 6 July 2023). This “right,” broadly
established for all, does not serve as a pretext for partisan confrontation. There
are no genuine actors wielding veto power,”” except for a few rare dissenters,
such as MP Georges Fenech—a former magistrate and head of a far-right
magistrates’ union, who ironically referred to it as “hug therapy” (5 June 2014,
National Assembly). Likewise, there are no prominent advocates. No political
party has made restorative justice a distinctive element of its political platform.

Yet, this apparent apoliticism, which ostensibly favours the government’s
endorsement of restorative justice, occasionally reveals a subtle resurgence of
politicization. The rationalization of judicial administration never fully eradi-
cates the profoundly political nature of decisions concerning justice, such as the
prioritization of public order over civil liberties.’® Restorative justice, however,
remains entangled with these major cleavages. A somewhat rhetorical question
asked by an adviser to the Minister of Justice after the authors of this article were
heard in June 2022 illustrates this point well: “But in the end, restorative justice
—isn’t it a left-wing thing?” Organizations’ leaders widely identify it as a “left-
wing” policy. They further observe that they have never been interviewed by
individuals affiliated with right-wing parties (head of a specialized organization,
February 2025). 1t is perceived as “the product of a racialized and left-wing
Minister of Justice” (a facilitator, referring to C. Taubira, July 2023).

Disagreements regarding its application to domestic violence and the diver-
sity of conceptions underscore this implicit repoliticization. Parliamentary
debates during the summer of 2023 reflect this fragmentation. For an MP from
a radical left party (LFI), restorative justice is essential to combat prison over-
crowding and to enable victims to engage in interactions with offenders. For an
MP from a right-wing party, it serves to promote “the social reintegration of
offenders and to reduce distrust toward the judicial system.”> Minister Dupond-
Moretti introduced the concept of “victim resilience.” These definitions are, in
fact, political viewpoints—the LFI MP emphasized the far-right’s desire for
victims to decide “in place of judges”—and represent an extension of the notions
of a “good society” advanced by proponents of restorative justice, who have
always been highly heterogeneous. From a theoretical standpoint,*® as well as in
terms of the political orientation of the governments that have promoted it in

3¢ Antoine Vauchez and Laurent Willemez, La justice et ses réformateurs (1980-2006) (PUF, 2007), 89.
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various countries, restorative justice can be championed by both the political
right and the left.

But, if this form of justice is considered as “left-wing” or “right-wing” beneath
the thin veneer of consensus, why does it enjoy such broad support? Or, at least,
why is it so rarely criticized in the Assembly and within the judicial system? Why
does it elicit strong backing from ministers serving governments of different
political orientations? To understand why this humanistic and time-intensive
practice—only marginally compatible with the repressive judicial policies dom-
inant over the past forty years—is broadly praised but rarely put into practice,
one must consider the state in its role as employer. The transfer of responsibility
is not merely a negative policy—a way to offload the issue of GBV. It is also, albeit
unintentionally, a positive measure of human resource management.

A managerial policy of the state: Re-motivating judicial personnel

Let local actors take the lead

Restorative-justice measures require the mobilization of numerous actors within
the judicial system: probation officers, youth-protection specialists and employ-
ees of victim-support organizations. Restorative-justice policy is a “delegated
policy” managed by non-governmental organizations: the significant role it assigns
to the community converges here with the broader process of “privatization” of
judicial systems observed in many countries.®! In France, victim-support organiza-
tions receive subsidies from the Ministry of Justice to assist victims of criminal
offences. These organizations are accredited by the courts of appeal, which also
contribute to their funding, In this context, they form part of a discretionary street-
level bureaucracy.®?

This co-production resonates upstream with a principle of action articulated in
the ministry’s guide of November 2020: “allow restorative justice policy to unfold
across the entire territory” because “it has become essential not to restrict local
initiatives [...], which may take different forms.” In practice, measures are imple-
mented by services and their partners according to local alliances.

The resulting public action resembles an iterative policy based on continuous
experimentation and certification. The introduction of restorative justice into
law in 2014 emerged from a pilot project. This experimental spirit has remained
attached to it justice ever since: “every time, they keep saying that it is still in its
infancy” (head of a specialized organization, February 2025). A comment by an
MP during discussions on the government’s 2023 reform project underscores this
characteristic: “The amendment [...] entails no obligation. T tabled the same
amendment five years ago [...] and was told that everyone praised restorative
justice and that it needed to be developed. Five years later, the deadlock persists
due to a lack of resources.”

¢! Gordon Bazemore and Mara Schiff, eds., Community Justice: Global Perspectives (Routledge, 2013);
Joanna Shapland, “Interventions and Services for Victims of Crime,” in Handbook of Victims and
Victimology, ed. S. Walklate (Routledge, 2017), 16.

2 Michael Lipsky, Street-Level Bureaucracy: Dilemmas of the Individual in Public Services (Russell Sage
Foundation, 1980).

https://doi.org/10.1017/cls.2026.10050 Published online by Cambridge University Press


https://doi.org/10.1017/cls.2026.10050

192 Sandrine Lefranc and Delphine Griveaud

This ongoing experiment is subject to constant evaluation. The circular of
15 March 2017 already invited services to assess their projects. An evaluation
conducted by SADJAV from spring 2022 extended these efforts to gauge the
reception of local programmes, suddenly labeling as “experimental” initiatives
and practices that had existed for four years. Paradoxically, this marked both the
overall support of the institution for implementing the 2014 law and a broad
executive delegation of experimentation to a specialized organization, which
became the principal intermediary for the policy.

The precariousness inherent in this policy confirms the hypothesis of a
responsibility-transfer phenomenon: primary responsibility for policy imple-
mentation is assigned to lower levels. This enables institutions to “treat
technically” what has not been settled politically.®® To understand action in
the field of restorative justice, one must analyze its intermediaries, in line with
research on chains of intermediation in public action.**

The involvement of judicial authorities varies by locality. The recently
adopted justice reform law aims to strengthen this involvement: “The Ministry
commits to supporting the conclusion of a greater number of local agreements
between courts, victim support organizations, prison services, youth protection
services, and bar organizations. The objective is that by 2027, all 164 courts will
be covered by such an agreement.”®

However, local agreements have not proliferated. This weak institutionaliza-
tion invites reflection on the place of restorative dialogues within criminal
procedures, as well as on its position at the margins of the judicial institution.
Is the magistrate—the key actor in criminal proceedings—an obstacle?

Judicial control

Magistrates independently define judicial policies in France, although only a
politically engaged minority—seconded to the Ministry of Justice—participates
in the formulation of public policy.°® Restorative justice has thus been placed under
the control of judges and prosecutors, unlike in Quebec, where it was kept outside
the judicial system.®” The ministry funds non-governmental organizations, magis-
trates oversee the appropriateness of measures, while the prison-administration
and youth-protection services employ most facilitators. Consequently, judges have
been entrusted with the power to implement—or to block—a policy embedded
within the judicial logic. Yet, restorative justice challenges certain foundational
principles and hierarchies within the judicial institution. Rather than defining
wrongdoing exclusively through legal categories, it prioritizes a redefinition by
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those directly involved, thereby responding to what Nils Christie famously
termed the “theft of conflict” by professionals®® and correspondingly reducing
the centrality of magistrates. Should we infer that it fails to develop because
magistrates are reluctant to implement it, fearing interference with their
prerogatives or acting on principle?®®

Their resistanice may manifest in two ways. The first is through public
criticism, which has intensified over the period under study. However, restora-
tive justice is not the target of these statements. The Syndicat de la Magistrature—
a professional organization of judges positioned on the political left—has even
expressed support for offender—victim interactions in cases of sexual violence;
other unions have remained silent.

“Blame,” to borrow Weaver’s term, could take a second form: active obstruc-
tion in daily procedures. This has been observed in other mechanisms addressing
domestic violence, such as protective orders for victims, which family-court
judges have reinterpreted to allow compromises between parties specific to civil
law, to the detriment of female victims.”® Although magistrates are only required
to exercise the legal oversight of restorative measures, their attitudes vary
considerably in practice.”’ Some express concerns about losing judicial author-
ity, even though restorative justice may appear to them as a useful interim
measure in cases in which proceedings are dismissed. The judiciary is a hetero-
geneous and differentiated entity,”? in which positions on public policy reforms
vary according to institutional roles. Divergences also arise regarding offences
deemed unsuitable for restorative measures. The Chancellery has expressed
“reluctance” to implement it prior to a judge’s decision (a CNJR member, April
2021) and in certain contexts such as domestic violence and acts of terrorism.

Influenced by the #MeToo movement, legal professionals remain divided
between criticizing existing jurisprudence and defending doctrinal inertia.”
The latter translates into denunciations of the “victim ideology” that restorative
justice may embody.”* Despite the leadership of the Ministry of Justice during
this pilot phase, prosecutors maintain their opposition to mediation in cases of
domestic violence. Judges are not under ministerial authority; magistrates
tasked with supervising the policy are sometimes hierarchically subordinate
to their local counterparts.

We have observed the tensions that may arise between restorative measures
and judicial decisions. Judges can obstruct implementation, for example, when
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International Journal of Restorative Justice 1 (2023): 45-70.
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71 Nicolas Amadio, “La diffusion de la justice réparatrice en France: changements dans la figure
de l'auteur et culture du conflit dans les procédures judiciaires?” Sociologie et Sociétés 52, no.
2 (2020): 189-219.
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one refuses to lift a restraining order preventing rapprochement—and thus
dialogue—between two consenting parties or when another judge takes the
initiative to inform a victim of a mediation process initiated by an offender
(observations during project group meetings). These contradictions illustrate
the broader uncertainty surrounding the relationship between restorative just-
ice and criminal procedure. Such alternative practices could still be integrated
into the standard criminal and carceral system. Restorative justice struggles to
develop in France due to these minor obstacles and magistrates’ lack of interest.
Yet, if inertia prevails, it is also because of the government’s “laissez-faire”
attitude.

Re-motivating subordinates

If the policy can be slowed by magistrates, it is above all left to the main actors
involved in its deployment: youth-protection and prison-administration officers,
as well as employees and volunteers from victim-support organizations. These
actors implement it through a multitude of small local projects that remain
precarious, as they are always liable to be interrupted by the transfer of a civil
servant to another post, as permitted under French public service law.

We must follow the chain of public action to its very end—that is, to the
individuals at the bottom of the judicial hierarchy who implement the measures
—to reveal a distinctive feature of the responsibility-transfer process: it is not
merely a negative avoidance of responsibility, but also a positive form of
personnel management. The role of “street-level bureaucrats” in the application
of rights has been widely analyzed.”> The paradoxical situation of restorative
justice in France—actively promoted yet not fully implemented—can be
explained by the role played by these civil servants. While it has not succeeded
in creating an ad-hoc professional group, it has been appropriated by those
involved in the daily construction of public action.

Field observations reveal the strong involvement of those responsible for
sentence supervision and victim support. They lack a dedicated budget and the
time they can devote to this work is extremely limited. The dialogues are time-
intensive, as each measure is preceded by a lengthy process of individual
preparation for participants. Implementation often extends into evenings and
weekends—effectively “overtime” (a facilitator during a project group meeting).
We observed facilitators transporting participants in their own vehicles, pur-
chasing pastries with their own money to share during sessions and similar
practices.

In Belgium, restorative justice initially took shape in prisons in the early 2000s
as a “partition” left to the free appropriation of consultants whose role was
created alongside the principle itself, deployed through a cascading delegation
process.’® Similarly, the French judicial institution has turned it into an “art of
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composer: I'introduction de la justice réparatrice dans les prisons belges,” Gouvernement et Action
Publique 2, no. 5 (2012): 119.

https://doi.org/10.1017/cls.2026.10050 Published online by Cambridge University Press


https://doi.org/10.1017/cls.2026.10050

How (Not) to Address the Problem of Gender-Based Violence 195

governing as little as possible.” Yet, it has done so without creating a new
profession or reorganizing compartmentalized services. Restorative justice thus
materializes differently across the country, depending on the way in which
various coalitions interpret it. A “do-it-yourself” approach prevails: “They would
take a budget from drug treatment, then from something else [...]. In fact, each
time, it was about cobbling things together [...] depending on the convictions of
the management” (head of a specialized organization, February 2025).

This political art of “laissez-faire” employed is also an art of allowing criticism to
flourish. The “small civil servants” who invest in restorative justice find renewed
energy in it, describing it as “food for the soul.””” Through their involvement and
among themselves, they express frustration with a judicial system that, reframed
through the lens of New Public Management, manages flows and optimizes staff
time in an inhumane manner. They are also the least convinced by technological
innovations and the most committed to maintaining dialogue with litigants, which
they regard as the strength and quality of their profession.”® Delegation to these
subordinate civil servants and semi-public organizations’ workers helps to over-
come resistance in a context of internal tensions within the civil service. These
workers are thus led, while continuing to provide the expected service of flow
management, to convert this critical frustration into overtime.

Such delegation can be an effective means of steering policy, as Alexis Spire
has shown in the case of French immigration policy.”® He describes it as a “policy
of administrative counters,” in which rights are asserted upstream but rendered
inoperative downstream by subordinate administrative agents tasked with
neutralizing them. Creating vague frameworks and delegating practical imple-
mentation to frontline agents constitute a “ruse of implementation” that shifts
responsibility onto street-level actors,®® thereby diluting perceptions of
accountability and deflecting discontent.

The constant improvisation required of judicial staff has had a comparable
effect: it confines critical actors to a marginal, tightly controlled space marked by
“stretched” time. In doing so, restorative justice—alongside the exhaustion of
those who implement it—contributes to the evaporation of criticism of dys-
function and the punitive nature of criminal policy, as well as to the concealment
of the structural dimension of GBV.

Conclusion

Restorative justice in France illustrates how a right can be formally enacted, yet
only minimally realized. Despite political endorsement and growing public
visibility, its implementation remains marginal. Our analysis shows that this
limited diffusion is primarily the result not of feminist resistance or public
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skepticism, but of institutional caution, blame-avoidance strategies and the
downward delegation of responsibility to under-resourced local actors.

Kept in a quasi-experimental mode, restorative justice depends less on
sustained public investment than on the discretionary, often overtime labour
of frontline practitioners. This governance configuration reframes a statutory
right as an optional service, shifting responsibility onto victims while leaving
penal orientations largely untouched. Rather than transforming the response to
gender-based violence, restorative justice has been incorporated as a marginal
complement that preserves institutional hierarchies and obscures the structural
nature of GBV. This analysis highlights how states produce symbolic rights, the
implementation of which ultimately depends on subordinate workers.
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